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- Thanh phfm Hi)i liang xet xii' so tha.m gam co:
Thdm phdn - Chu toa phien toa: Ba Le Thi Thu HiSn
Cae no: thelm nhdn dan: Ba lIS Tfui Lan

Ba Pham Thu Ha
- Tlnr ky phien toa: Ba Pham Thi Thu Ha - Thu ky Toa an nhan dan thanh

ph6 H~Long, tinii Quang Minh.
-lJ(1i difn Vi¢n'kiJm sat nhiin dan thimb pita H(1Long, tinh Quang Ninlt

tham gia phien toa: Ba Truong Thi Khanh Ly - Kiem sat vien.
Trang cac ngay 12 va 16 thang 6 nam 2025, tai tru sa Toa anMan dan.thanh.pho

Ha Long, tinh Quang Ninh, xet xu .sa nh:kmcong khai V\l an dan s¥ sa thfun thl,lly s6
309/202SrrLST-DS ngay 17 thang iO nam 2024 vS vi~c "tranh ch§.pki~n doi tai san",
thea Quy~t d'!nh dua vv an ra xet xu s6 72!2025/QDXXST-DS ngay 18/4/2025 va
QuySt dinh lloan phien loa s6 88/2025/QBST-DS ngay 14/5/2025, gi.frad.c duong sv:

1.Nguyen dO"n: Cong ty c8 pih~nGang Thep ThaiNguyen (TISeO); dia
chi: 16 13,. phuong Cam Gia, thanh ph6 Thai Nguyen, tinh Thai Nguyen; nguo'i d;;ti
di~n thea phap iu?t: Ong NguySn Minh H(jlnh- chuGvv: T6ng giam el6c.

:8;;ti di~n thea uy ql!lySn:J + Ong Le Duc Khoa - chuc Vl,l: Ghim d6c Chi nhanh Cong ty c6 ph~h Gang
thep Thai Nguyen t(jl.iQU3.l1lgNinh; dia ch.i lien. h~: t6 8, khu 6, phuOng GiSng Day,
th3:OOph6 H;;t:Long, tinh Quang Ninh; co m~.t.

+ Ong Hoang Danh San - chuc VI,l: KS toan truOng Cong ty c6 ph~n Gang
uh.epThai. Nguyen; dia chi li,en h~: t6 3, phuOng Trling VuO'ng, thanh ph6 Thai
Nguyen, tinh Thai Nguyen; v~ng m?t

+ Ba NguySn Thi Thu H~ng - chuc vv: Ph6 tru&ng phong Tai chinN kS tmin
Cong ty c6 ph~r; Gang thep Thai Nguyen; dia chi lien h~: t6 13, phuemg Trung
Thanh, thanh pho Thai Nguyen, tinh Thai Nguyen; co m?t.
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+ Ba Le Thi Minh Thu - chirc vu: Ph6 truong Phong phu trach chung Phong
K~ toan - Chi nhanh Cong ty 06 phan.Gang thep Thai Nguyen tai Quang Ninh; aia ~hi
lien h~:t6 3, khu 4, phuong Gi~ng Day, thanh ph6;H? Long, tinh Quang Ninh; co mat,

Ngu01 bao v~ quyen va lei ich hop phap cua nguyen dan: Ong Le Minh Tb.~ng
- Luat su Cong ty 1NHH MTV K va Cong S\1 thuoc Doan Luat S11 thanh ph6 Ha NQi;
dia chi: s6 91 Thq Nhuom, phuong Trin Hung DCjlo,quan Hoan Ki~rt1,thanh pil6 Ha
NQi;comat.

2. B] don: Gag Phan Thanh Phuong, sinh narn: 1970; 11l1idang ky h<)
kh~u thuong tru: t6 2, khu 1, phuong Dai Yen, thanh phS Ha Long, tinh Quang
Ninh; yang m?t khong co ly do.

3. Nglf(Yico quyen Igi,va, nghia vl,l lien quan: Cong ty c6 ph~n Th6ng Nh~t
508; dia chi: kim J, phtTOngTrin Hung DCjlo,thanh ph6 Hc;tLong, tinh Quang Ninh;
nguoi dCjlidi~n thea phap lu~t: Ong PhCjlmCong Ch~n - chirc V\!':Giam d6c;

NgU'&id~i di~n thea uy quySn: Ong iLeCao Long; nai Cll'tru: t6 1, Id1U 4D,
phuemg H6ng Hai, thanh ph6 HCjlLong, tinh Q~ang Ninh; co dan xin v~ng m?t.

4. Nhfrng' ngu·('yjlam chifng:
...Ong D&ViSt Din; sinh Flam 1951; nai err tru: t6 7, khu 3B, phu(mg Gi~ng

Day, thanh ph6 HCjlLong, tinh. Quang Ninh.
- Ba Hoang Tht Bkh Nga; sinh nam 1974; nO'i eu tru: t6 2B, khu 9A,

phu01l1gBai Chay, th~mhph6 Hc;tLong, tinh Quang Ninh '
- Anh Le Duc Chung; sinh nam 1978; nO'i ICUtm: t&2, khu 7, phuong Bai

Chay, thanh ph6 HC;lLong, tinh Quang Ninh.
- Chi PhCjlffiThi Ngoc Ha; sinh narn 1977; nai cu tru: 16 3, klm 3B~phuong

GiSng Day, than&.ph0 HCjlLong, tinh Quang Ninh.
DSu co m~t.

NQI DUNG Vl) AN;
* Thea don khOi ki¢n) ban tl! khai va qua trinh t6 t~tng ngu'ai dt;ti di¢n thea W

quy&n cua C6ng ty c6phtin Gang thep Thai Nguyen (viit t;it la C6ng tyGang thep Thai
Nguyen) la 6ng LeDuc Khaa trinh bay:

Chi nhanh C€lng ty gang thep Thai Nguyen tCjliQuang Ninh la QlOn vi ph\!
thuQc Cong ty Gang thep Thai Nguyen. Ngay,05/8/2002, Chi nhanh. Cong ty Gang
thep tCjliQuang Ninh thanh l~p Cua himg Kinh doanh kim khi va V~t tu t6ng hop
Gi~ng Day 86 I va €lng Phan Thanh Phuang lit ,cua hang truong. Ngay 29/3/2005,
eua hang GiSng Day I sap nh~p vai eua hang Kinh doanh kim khi va V~t tu t6ng
hQ'P TI thanh Cua hang Gi€ng Day, ong Phrro'ng la pho Cua hang truOng. Ngay
28/02/2006 ong Phuong ctiSuQgng vS l~nnChUyeBvien tCjlibQ ph~n kinh doanh c11la
Chi nhanh Cong ty Gang thep Thai Nguyen tgi Quang Nimh. Trang thai gian ill lla!U
2002 dSn. nam 2009, khi th\1'chi~n nhi~m V\l ban hang, ong Phuang khong thu au tien
hang, 119Pch?m tiSn hang, kh6ng 'l1QPtiSn Hii cho cong ty, C1,1 th~musau:

* V~ ti~n hang chrra nQp 3.882.311.692 dang, g6.m:
_ Thai gian 6ng Phuong lam eim hang Truong cua hang Giing Day I la
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920.050.523 dang, trong do:
+ Ban thep cho Cong ty Hoang Thach voi s6 hrong Ia 75,074 d.n hi gia

395.840.534 dong, da tra 135.840.000 d6ng, chuathu duoc 260'.000.000 d6ng. Sau khi
tnr di chi phi ban hang cua cira hang la 50.000.000 dong, con no 210.000.0@Odang.

+Ban thep cho Cong ty 1iNlll-:IThuan Dat chua thu diroc 62.080.529 d~ng.
+Ban thep cho Cong ty CP ™Thai Duong chua thu duoc 181.345.400 dang.
+ Ban thep cho Cong ty CP Ch~ bien Thuy San Ha Long chua thu duoc

58.706.(}25dang.
+ Ban thep cho Cong ty KD thep va v~t tu t&nghQ'PHa N9i chua thu duoc

127.{)OO.338dang.
+Ban thep cho Cong ty CP1huong mai Dong D6 chua thu diroc 280.918.231 d6ng.
- Thoi gian. ong Phuong lam Chuyen vien. tai Chi nhanh Cong ty Gang thep tai

Quang Ninh la 2.823.153. 761.dang, trong do:
-I;- Ban thep cho Cong ty thep hinh va tfun 'lQ'P Vi~t A chua thu duoc

1.715.165.510 dang.
+ Ban thep cho Xi nghiep tir via xay dung - Cong ty 508 chua thu duoc

1.107.988.251 dBng.
Cac khoan tiSn tren dSu co bien ban oh6t no va hoa dan ban hang.
- Ngoai ra, trong thai gian [lin t<;liChi nhanh Cong ty Gang thep t<,liQuang Ninh,

01lgPhuong con liy 8,190 tin thep tri gia 115.955.658 dang (g6rn 110.433.960 d6ng
tiSn hang va 5% tiSn thuS) mang di ban nhung chua thanh toan cho Chi nhanh (ong
Phuong da xac nh~n t<,liBien ban ngay 16110/2012 cua Co quan Canh sat diSu tta
Cong an tiM Thai Nguyen).

- TiSn hang ban Ie tru6c nam 2002 t?l Cong ty Kim khi Quang Ninh (nibm
2002 sap nh~p Cong ty Gang thep Thai Nguyen) la 23.151.750 d6ng chua 119P
(theo Bien ban temg hgp giai quy~t cong n9' kh6 dOlis6 574/CN ngay 1211012005).

* v~ ti~n Hii do ch~m nQp ti~n hang la 150.241.305 dang, C\l th~:
- Thai didm a Cua hcmg Giing Day: lai thaug 06/2006 theo QuySt

225/2007/QD-CNQN ngay 16/7/2007 hi 36.760.978 dang, g6m tiSn Hii cua s6 tiSn
hang chua thu ougc cua cac Cong ty Hoang Th~c:h,Thu?n :I)<,lt,Thai Duong, Thuy
San H;;tLong, Cong ty KD Thep v~t tu T6ng hgp Ha Nqi, Cong ty Dong :Dova mQt
s6 oong ty khac (nhUng cong ty khac nay ct~nnay da:thanh toan du tiSn hang).

- Therz' aidm a Van phong Chi Nhdnh C6ng ty Gang thep tqi Quang Ninh: Uii
'uhang 6/2006 theo QuySt dinh 225/2007/QD-CNQN ngay 16/7/2007 [a 53.482.519
dang, g6m tiSn la:icua 86 tiSn hang thu ch~m d6i vai C6ng ty c6 ph§n Tin !Phat,Comg
ty T~1 gia cong kim kill va Cong ty c~u 75, d~n ngay 30/7/2007 t;;tiPhi~u nhu 56 314
ong Plluong da:thanh toan 20.000.000 d6ng, can ng la 33.482.519 dang.

- nJn l[d cua 115.955.658 d6ng tie"nhang can thiiu: ttl nam 2009 d~n thang
11120121a 79.997.808 d6ng.

T?,iBien ban lam vi~c ngay 15/6/2016, Cong ty Gang thep Thai Nguyen va ong
Phan Tharab Phuong da cfu6t t6ng s6 cong ng eua ong Phuong nhu tren 1a:
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4.032.552.997 d6ng va phuong an tra nc tir ngay 15/6/2016. Tuy nhien, ong Phuong
khong tra no nhu cam kSt. Ngay 16/3/2020, hai ben ti§p tuc d6i ehiSu cong 119'xac
dinh aug Phuong v~n no Cong ty s6 ti@nnhu tren. Ngay 2417/2020', ong PhU011gtra
cho Cong ty 150.'000.0'00'd6ng, con n9' 3.882.552.997 d6ng. Tir do cho dSn nay ong
Phuong kh~ng tlnrc hien nghia vu tra s&,tien tren cho Cong ty. Can cir quy dinh tai
muc 6.4 Dieu 6 cua NQi quy ky lu?t lao dong va trach nhiem v~t chat ban hang kern
thea QuySt dinh s&52 ngay 3017/2092; rnuc 3' vS quan ly cong 119' theo guy dinh 10m
thai vS quan ly cong tac kS toan tai ehinh s6 113/CN-QN ngay 14/812002; muc In vS
quan 1y cong 119'thea quy dinh tarn thai vS quan 1y cong tac kS toan tai chinh s6
091CNQN ngay 0110112004;m\lc 3 cua Quy chS kinh doanh 86 03 ngay 101/10/2004;.
m\lc 4.1 cua Ph\l: h,lCkern thee QuySt dtnh s6 271 ngay 30/612005 oua Chi nhanh
Cong ty Gang thep tl;liQuang Ninh, ong Phuang c6 Efachnhi~m tta cho Cong ty Gang
thep Thai Ngl!lyentoan h9 86 tiSn tren va tiSn lai tren s6 tiSu chua trii. Vi v~y, Cang ty
kh&i ki~flyeu c~u ong Phuong tril t6ng s6 tiSn t<;lffitinh dSn ngay 2910212024 1£1
6.265.336.346 dAng, trong d6:

- Theo bien ban eh6t cong n9' hl3..882.552.997 d6rlg (da tru 150.000.000 d6ng
tiSn hang ong Phuong tnl ngay 241712020).

- TiSn lai eua s6 tiSn chua tra la 2.382.783.349 d6ng (trong d6, tu ngay
15/6/20I6 d~n 2317/2020 Hnh lai tren s6 ti@n4.032.552.997 d6ng x 7,8%/nam =
1.290.903.075 d6ng; illngay 2417/2020 J1l;lmtinh dSn ngay 29IG2/2024 tinh iai;tren 86
tiSn 3.882.552.997 d'6ng x 7,8%/nam = 1.091.880.274 d6ng).

* Qua trinh t6 t1;Lng,bt aan 6ng Phan Thanh Phuong trinh bay: d6rlg y oh6t 1'19'

theo Bien ban lam vi~c ngay 15/6/2016 gifi'a ong PhU011gva Cong ty Gang, thep
Thai Nguyen, C\lth§:

- B6ng y tra cae khoaro ti@nhang con n9' g6m:
+ Ti@nhang dra Cang ty tfu:n 19'PVi~t A, nhung trll' di 46 tAn hill:lgtri gia

519.225.000. d6ng (vi khang thu~c trach nhi~m etla Cong ty Vi~t A) va s6 tiSn
150.000.000 d6ng ong PhLIangda ira ngay 24/712020, C\]thS 1£1:1.715.165.510 d6ng -
519.225.000 d6ng -150 ..000.000 d6ng = 1.045.940.510 d6ng.

+ TiSn hang con thiSu cua 8,190 t~n thep tft gia 115.955.658 d6ng;
+- Ti'~n hang ban Ie tru6e nam 2002 tl;li Cong ty Kim khi Quang Ninh lei

23.151.750 dSng.
- D6i v6i khoan ti@nhang con l?i, ong Phuong d~ nghi ouqc ph6i hQP cling

cong ty di doi, g6m: khoan n9' Xi nghi~p tu v§n xay dVng - Cong ty 508 lei
1.107.988.251 d6ng; khoim nO't~i cua hang GiSng Day 11£1920.050.523 d511g.

- V@cac khoan tiSn lai, cmgPhuang dS nghi cong ty xem xet mi@ncho ong.
* Nguai co quydn 19'iva nghza V1;Llien C6ng ty c6ph6n Th6ng Nhdt 5,08 trinh

bay: Xi nghi~p tu vfrnva xay dlJllg - Gong ty 508 thaoo l~p n3m 1995, leidon vi thtl9C
Cang ty TNHH MTV 508. Nfun 2010 chuy§n obi th~mhXi nghi~p ill v<1nx§.yd\lng
Cong ty TNHH MTV 508, dSn nam 2024 dUng hOl;ltdQug.Naill 2014, thgc hi~n c6
ph~n hoa Cong ty TNJ--ll--)] MTV 508 du9'c ehuy§n d6i thium Cong ty c6 ph~n Thfmg
nh<1t508, tren s6 sach Cong ty e6 ]Jh~nTh6ng Nh<1t508 khong thea ciai, khong dugc
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ban giao hay ti~p nhan cong no cua Xi nghiep illv~n xay dung Cong ty 508 hay Cong
ty TNHH MTV 508. Do do, viec mua ban bang hoa giira ong Phan Thanh Phuong va
Xi nghiep illv~n va xay dung - Cong ty 508, Cong ty c6 phan Thong Nh~t 508 khong
co qUYSn19'ihay nghia vu lien quan va as nghi Toa an giai quyet vu an theo quydinh,

* Ngiar: lam chimg trinh bay:
Ong £)6 ViSt Dfrn: 6ng la Giarn d6c CBi nhanh Cong ty Gang trrep Thai Nguyen

tai Quang Ninh nr thang 11 nam 2003, den narn 2011. ong nghi huu thea che <l9. Thai
diem 6ng Phuong la Cira hang tnrong cira hang GiSng Day I va la chuyen V'1enb9
phan kinh doanh cua Chi nhanh Cong ty Gang thep Thai Nguyen tai Quang Ninh,
thea quy chiS,GIUYdinh cua Cong ty thi khoan tiSn hang, ti€n lai ong Phuong chua n9P
cho Cong ty hl tnkh nhi~m eua ca nhan Clla ong Phuang. Ban than ong Phuang aa
xac nh~n va cam kSt tra s6 tiSn ,tren cho Cong ty, nhung l<hong thgc hi~n.

Chi Ph:ljimTn! NgQCMa: illnam 2002 dSn nam 2008, chi eong tac t~i Chi nhanh
Cong ty Gang tnep Thai Nguyen tljiiQl.:lClngNinh. Cong vi~e cua CN,!Ut th6ng ke, theo
doi ban hang, l~p hoa don ban hang ..v.v. CN! 130nguai thea doi lUQng hang ong Phan
Thanh Plnrong 11~ydS giao cho illQt s6 dan vi, nen 1d1i cae dan vi nay chuySn tilSn vS
ma duQ'c Phong kS toan baa chi se viSt hoa do11'.

Anh L'e Duc Chung: dirr cu vao s6 'luQ'I1g,chung IOljiihang hoa ong Phan Thanh
Phuong cung d.p, anh viSt hoa don gia tri gia tang obo Xi nghj~p tu v~n xay d\IDg
Cong ty 508. 6ng Phuang la can b9 ban hang cua Chi nhanh nen co trach nhi~m ban
hang va thH tiSn hang nQp vS cho Chi nhanh. 6ng Phurang nhiSu l~n cam kSt chiu
traoh rilii~m ca nhan vS cac khoan RQ', nhung chua fhVe hi~n.

Cht Hoang Thi Bich Nga: Chi la KS toan t6ng hqp kho cua Chi nhanh Cong ty,
Gang thep Thai Nguyen tljiiQuang Ninh. N5m 2014, kill CO' quan canh sat dieu tta
eong an tiub Quang Ninh c1i@utra vS cong nQ'ban hang cua ong Phan ~hanh Phuaro.g,
chj da cung d.p chliing 1u, hoa dun ban hang, cam kSt tFa nQ'Ctla ong Phuong va c,1o
bien b21lll::1lTIvi~c eua Cong ty Gang thep Thai Nguyen cho Cong an.

T?i phien toa, dljiidi~n thea uy quYSn eua nguyen doo thay d&i m9t phk yeu c~u
khOi ki~n, C\l th~ khong yeu c~u ong Phuong tra tiSn lai d6i v6i s6 tiSn 1ai chua tdt
150.241.305 dang, yen c~u khac gifr nguyen. VS tiSn lai d6i vOi s6 tiSn hang chua tra,
tinh ill ngay 15/6/20~6 d~n ngay xet xtr (16/6/2025) yeu c~u ong Phuong tra
2.651.821.876 dang, C\lth~:

Tu ngay 15/6/20'16 dSn ngay 231712020 la: 3.882.31 1.692dl x 7,8%/nam x 04
nam en thang 08 ngay = 1.242.807.746 d6ng;

Ngay 231712020 ong Phuong tn1150.000.000 dang, nen ill ngay 241712020 d~n
ngay 31112/2024 tiSn lal tiOO tren s6 ti@LI!Ia: 3.732.3I1.692 d6ng x 7,8%/nam x 04,
nam 05 thang = l.292.893.222 dang;

Tu ngay 01101/2025 d~n ngay 16/6/2025 la: 3.732.311.692d x 6,8%/nam x 05
thang 1611g21Y= 116.120.908 dbng.

Bi dan 011gPhan Thanh Phuong vfuJg ill?t fljiiphien toa nen khong co quan diSm.
Dlji.idi~n Vi~n kiSm sat nhan dan thanh ph6 HIjiLong, tinh Quang Ninh thanl

gia phien toa phat biSu y kiSn:

,-IP

'f:

~
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* VS t6 tung: Th~m phan duoc pharr cong thu Iy giai quy~t vu an trong giai
doan chu§n b] xet xU: thuc hien dung quy d~nh tai £>iSu 198, DiSu 203 BQ lu~t T6
tung dan S\1'; HQi d6n~ xet xu, Thu 'ky phien toa thuc hien dung quy dinh cua B9
lu~t To tl,lng dan S\l' ve trinh nr phien toa xet xu So" tham vu an; nguyen dan, nguoi
co quyen 19'iva nghia vu lien quan thuc hien dung quySn va nghia vu tai cac DiSu
70, 71, 73 B9 lu~t T6 tung dan S'l,1'; bi don co ban chua thuc hien dung quyen va
nghia vu tai DiSu 70, 72 Boluat T6 Tung dan S\1'. ..

* VS nQi dung: dS nghi HQi d6ng xet xu ap dung BiSu 164, 166, 357, 466,
468 BQ 1u~t Dan S\1', cbap nh.@nyeu du khoi ki~n cua Cong ty c6 ph~n Gang thep
Thai Nguyen, bnQc ong Phan Thanh Phuong phai tra s6 tiSn n9' g6c dura thanh
tocln va khoilll tiSn lai then quy dinh eua Be>lu~t dan S\l'.

NHA,.N )l)lNH eVA TOA AN:

Sau khi nghien c(ru cac tal li¢u, chlmg cu co trang h6 sO'v~ an, aa au9'c xelN
xet tr;liphien tCiava can cu vao k~t qua tranh tljng, Toa al1 nh4n dinh:

[i] v~t& t\lug:
- VS th~m quyS11lva quan h¢ phap hl~t tranh chap: Nguyen dan Cong ty c6

ph~n Gang thep Thai Nguyen kh6i ki~n yeu c~u bt dan ong Phan Thanh Phuang tra
tiSn hang l(hong fhu duQ'Cva tiSn l'ai ch0 Cong ty. Ong Phuong co mai cur tm t':1i
phuOng D':1iYen, thanh ph6 H':1Long, tinh Quang Nilllh. Xac dinh qllan h~ phap lu~t
tnmh ch~p 1.1"tranh ch~p ki~n .Qoitaj san" va thuQc tfu§m quySn giai quy§t eua Toa 0n
Man dan thanh ph6 H~ Long theo khoan 2 BiSu 26, diSm a khoan 1 DiSu 35 va diSm
a khoan 1 DiSu 39 BQ lu~t T6"t\mg dan s\!.

- VS thay d6i yeu du Im6i ki~n: t~:iphien toa d~i di~n theo 'llY quy~n eua nguyeu
dem thay d6i mQt ph.~n yeu c~u kh6i ki~tl,Cl)1thS khang yeu c~u oog Phuong tra tiSn lai
d6i v6i 86 tiSn lai 150.241.305 d6ng. Vi~c thay d6i trong ph':1mvi yeu c~u k116iki~B ban
d~u thea quy d~nh t':1ikhoa11 1 DiSu 244 EQ lu~t T6 tl,mg dan S\I, nen ch~p nh~n.

- YS SlJ vfuJ.gm~t'cua uuong s\l:'bt dem ang Phan Thanh Phuang dUQ'cToa an tri~u
~p hQp 1~l~n thlt hai nhung vfuJ.gm~t 1cl1ongco ly do; ngum co qtly~nlqi va nghi'a Vl) lien
quan Cong ty ty c6 phfuJ.Th6ng Nh~t 508 co dan xin xet xU v~ng ill?t, dill cil diSm b
khoan 2 DiSu 227; khoan 1 Di@m228 B91u~t T611,lngdan S\!, HDXX xet xlr vfuJ.gm?t cRc
duong S\! nay.

[2]1 V~ uQi dung:
2.1 vi yeu cau cua Cang ty Gang thep Thai Nguyen bUQc6ng Phan Thanh

Phuong tra tidn hang con thMu va ti~nliii do ch4m nQPtiin hang:
Ong Phan Thanh Phuang Ifin vi~c t':1iCong ey kim khl Quang Ninh ill n[un

1995. Nam 2002, Cong ty Kim khf Quang Ninh sap nh~p vai Cong ty Gang thep Thai
Nguyen. Ngay 05/8/2002, Chi nhanh Cong ty Gang thep Thai Nguyen t':1iQwang
Ninh thanh l~p Cfta hang GiSng Day I, ang Phuong QU9'Cb6 nhi~m 1.1ctm hang
tru6ng. Ngay 28/02/2006, ong Phuong dmlc diSu dQng vS lam chuyen vien t':1ibe>
ph~111Gnh doanh cua Chi nhanh Cong ty Gang thep Thai NgHyen t?i Quang Ninll.
Can ctl' 10i khai eua duong S\!, phiSu thu, bien bim d6i chiSu cong nQ", tM li~u, chUng
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CLr thu thap duoc xac dinh ill nam 2002 dSn nam 2009, khi thuc hien nhiern V1,l b~n
hang, ong Phuong khong thu du tien hang va khong n<$ptiSn lili do ch~t,n n9P tien
hang cho Chi nhanh Cong ty Gang thep Thai Nguyen tai Quang Ninh cu the:

- Thai gian ong Phuong lam cira hang Truong cira hang Gieng Day I: tiSn hang
con no la: 920.050.523 d61ilg,trong d6: Cong ty Hoang Thach no 210.000.000 dong;
Cong ty TNHH Thuan Dat no 62.080.529 d6ng; Cong ty C:P™ Thai Duong no
181.345.400 d6ng; Cong ty CP ChS bi8~ Thuy San Ht;lLong no 58.706.025 dong; Cong
ty KD thep va v?t tu t6ng hop Ha N91no 127.000.338dang va Cong ty CP thuong mai
Dong £)6 no 280.918.231 d6ng.

- Thai giaa eng Phuong lam Chuyen vien tai Chi nhanh Cong ty Gang thep tai
Quang Ninh tiSn hang con no 2.823.153.761 d6ng, trong do: Cong ty Thep hinh va
T~m 19}JViet A: ],715.165.510 d6ng; Xi nghi~p tu v~ xay dvng ~Cong ty 5'08 nQ'
1.107.988.251 d6ng.

- Ong Phuong han Ie 8,190 tfrn thep tri gia 115.955.658 d6ng (110.433.960
d6ng tiSn hang va 5.52'1.698 tiSn thuS) chua thanh toan cho Chi nhanh.

- Khi him tt;liCong ty Kim kill Quang Ninh, ang Phuong ban Ie hang tri gia
23.151. 750 d6ng chua n9P tiSn cho Cong ty.

- VS khoEtDtiSn I:ili[50.241.305 d6ng do ch~m n9P tiSn himg, c\l th~:
+ d Cua hang GiSng IUay: thea QuySt dinh s6 225/20071QD-CNQN ngay

16/712007, ong Phtlong phai chiu trach nhi~m ca Man tiSn lai ch~m tni phat thu la
36.760.978 dang.

+ 6 Van phong Ohi Nhanh Cong ty Gang thep Thai Nguyen tt;liQuang Ninh:
thea QuySt dinh s6 225/2007/QD-CNQN ngay 16/7/2007, ang Phuong phai chi'll
tnich nhi~m ca ooan ti@nlai ch?ill tra phai' thl!lla 53.482.519 d6ng. T;;1iphiSu thu ngay
30/7/2007, ong Phuong ail tra 20.000.000 d6ng, con nQ'la 33.482.519 d6ng.

+ TiSn lai ch?m tra Clla tiSn ]!langcon thiSu 115.955.658 d6ng tir nam 2009 dSn
tnang 1112012la 79.997.808 d6ng.

TSiiBien bEmlam vi~c ngay 15/6/2016 gifra ong Phuong va Cong ty Gang
thep Thai Nguyen, ong Phuong d6ng y nh~n ttit cac khoan nQ' tren t6ng la
4.,032.552.997 d6ng (nhung tt;lmtnJ 46 t~ hang thiSu eua Cong ty T~m hlP Vi~t A
tri gia 519.225.000 d6ng va dS ngl1imiSn giam tiSn lili 150.24l.305 d6ng) 1 va cam
kSt tra UQ'ill ngay 15/6/2016 dSn trucYcngay 3111212017. Ngay 16/3/2020, tt;liBien
ban d5i chi@ucong nQ'gifra ang Phuong va Chi nhanh Cong ty Gang thep tt;liQuang
Ninh ch&t,s6 tiSn ong Phu0ng nq cong ty lit 4.032.552.997 d6ng (chua tiOOlai su~t)
va dS ughi ang Phuong tra nQ'tmac ngay 3113/2020. Ngoai ra, tmac d6 t;;1iBien ball
lam vi~c ngay 16/9/2013 v&i Cong ty Gang thep Thai Nguyen va Ba\J.acam kSt
ngay 17/01/2014 gui C6ng an tinh 'Thai Nguyen va Cong ty Gang Thep Thai
Nguyen, aug Phuong cung ail nh?n Itnich nhi~m ca man va caro kSt tv kh~c ph\lc
cae khoan ng cho Cong ty gang thep Thai Nguyen, dung gi~y chUng nh?n quy@nsu
d\lng d~t cua ong Phuong d~ dam bao cho vi~c tra tiSn. Tuy nhien, ngay 241712020,
ong Phuong mai tra cho Cong ty 150.000.000 d6ng, con It;li3.882.552.997 d6ng
chua tra la vi pht;ll11thoa thu?n t?i cac Bien ban lam vi~c tren.
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Tai rnuc 6.4 DiSu Vl Quyetdinh s6 52/TC-QD nga,y 30/7/2'002 quyet dinh nQi
quy kY luat lao Q911gva trach nhiem v~t cn~t quy dinh:

" '...nguai lao a9ng lam nhiem v¥ mua ban vdt taohang hoa, ted scm co trdch
nhiem thanh. If; h9P afmg theo cac tlitu khoan h9'P il6ng. Truong hop ad khae}:
hang ehiim dung ti~n himg thi ca nhdn nguoi ao phai b6i thuong 100% gia tri
thiet hai tai thai aidm b6i thuong .... ",

Tai mue 3 Quyct dinh s5 il3/CN-QN ngay 14/8/2002 va muc III Quyet dinh s6
09/CNQN ngay ,0110112004vS quan ly cong no theo qliy dinh tam thai vS quan ly
cong tac kS toan tai chinh dSu quy dinh:

H••••• ni"u cua hang nao ad phdt sinh cong no qua han hay no kh6 aoi thi CLl'G
hemg truang cac cua hang phdi chju trach nhi¢m v¢itcheft va xu 1)1 hanh chfnh truXYC
giam a6c chi nhanh va Nha nuac v~ nhfing khoan n9' ao .....

Khz' phat sinh cong 719' qua hgn .thanh toan thi khoan lili sudt ch4n:ztra se tfnh
VaG quytn Iqi eua cua hang. Niu khong thu au9'c fhi Ctl'G hang trueJ'ngphai chiu trach
nhi¢m b6i thuerng...."

T<;li m\lc 3 ,CllaQuy cbS kinh cloanh s6 03 ngay 0111 072004 va IDVC4.1 eua Phv
Ivc kern tfueoQuySt diM s6 271 ngay 30/6/2005 cua Chi nhanh Cong ty Gang thep
t<;liQuang Ninh, dSu quy dinh:

"[Jan vi ca nho.n nao thu9C Chi nhanh tham gia ban hemg thi aan vt ca nho.n
phai chin trach nhi¢m truac Giam abc Chi nhanh vi s6 lur;ng, trqng IU(Jng,cheft
lu:qng tt'i:ngquy cach ,cO'IOr;li hang hoa dil nh4n, ban hang aung gia, thu N§n dung
quy dinh cua C6ng ty va cua Chi nhdnh.

Cac cua hang trljc ti~p bem hang ong ph~ trach cu'a hang phdi chiu trach
nhi¢m trUGCGiam abc vi ban hang thu tiin dAng nhu cac ai~u khoan thoa thui;m
val khach hang aU(ic thd hi¢n trong h9'Pa6ng mua ban.

Ndu kh6ng thu aU'(Jctitn ,clunghgn phai ,chiu lCii xudt theo quy dinh clia phong
K~ toan- Ted chinh- T6ng hQP Chi nhanh.

N~u dd ruz ro meft vbn ong ph?£trach aon vi phdi chiu trach nhi¢m true ti~p :vi
nhfmg rui ro chu quan gay zen".

Theo quy diM 1\ren\li~c ong Phuong ban hang nhlmg khong thu duQ'ctiSn hang,
nQp'ch~m tiSn hang cho Chi nhanh Cong ty Gang thep t<;liQuang Ninh phai tra HIila
thuQCtrach nhi~ll1ca nh§n cua ong Phuong. T<;liBien ban lam vi~c 15/6/2016 VaBien
ban d6i ch~~ucong nQ'ngay 16/3/2020, ong Phuong nh~ trach nhi~m ca nhan s6 tiSn
tren 'la tv llguy~n va phu hqp voi quy chS va quy dinh cua Cong ty. Ong Phuang dS
nghi tm 46tk thep tti gia 519.225.0@0d6ng vi khong thuQc tnlch nl1i~mcua Cong ty
T§.liIQlQ'pVi~t A, nhung khong dua fa duQ'Cchtrn.g eli chUng minh. Ngoai ra, oug
Phuong as nghi ph6i hqp voi Cong ty Gang thep Thai Nguyen oi doi nQ'Xi nghi~p tu
v§.nxay dVng - Cong ty 508, Cong ty Hoang Th~ch, Gong ty TNHH Thu~n D<;lunQ',
Cong ty CP™Thai Duong, Gong ty CP Ch@biSn Thuy San H<;lLong, Cong ty KD
thep va v~t tu tbnghqp Ha NQi va Cong ty CP thuang ill(;1i Dong ,Do. 'Tuy nhien, cac
eong ty nay dSmdil dUng hO<;ltdQng, gic1ith~ ho~c khong con hO<;ltdQng tt! Jau nen
kh6ng th~ thu h6i tiSn 1i1Q'dugc. De do, dS nghi cua ong Phuong 1a khong co co sa
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th\1C hien. Til"nhtrng phan iich tren, chap rili~ yell e~u khoi kien ella Cong ty Gang
thep Thai Nguyen, buoc ong Phuong tra s&tien 3.882.552.99'7 d6ng, trong do tiSn
hang la 3.732.311.692 d6ng, ti~n Hii1a 150.241.305 d6ng.

2.1 v~yeu cdu cua Cong ty Gang thep Thai Nguyen buoc ong Phan Thanh
Phuang tra ti~n ldi:

Cong ty Gang thep Thai Nguyen yeu e~u ong Phuong tn1 ti~n H1itren s&tien
hang chua tra tinh til' ngay 15/6/2026 dSn ngay xet xir (1616/2025) t6ng Ia
2.651.821.876 d6ng, trong do:

TiI ngay 15/6/2016 dSn ngay 23/712020 tiSn Ifri tinh tren tien hang la:
3.882.311.692d x 7,8%/nfun x 04 nam 01 thang 08 ngay = 1.242.807.746 dong;

Ngay 241712020 ong Phuong tni150.000.0GO dSng hang, nen nr ngay 24/7/2020
d8n ngay 31112/2024 tiSn lai tinh tren s& tiSn hang. la: 3.732.311.692 dong x
7,8%/nam x 04 nam 05 thang = 1.292.893.222 d6ng;

TiI ngay 01/01/2025 dSn.ngay 16/612025 la: 3.732.311.692d x 6,8%/narB x 05
thang 16 ngay = }16.120.90g d6ng.

Xet th~y t~i Bien ban lam vi~e llgay 15/6/2016, ang Phuong da eh&t s& tiSN
hang can n9' Cong ty Gang thep Thai Nguyen va cam kSt tni n9' ti.r JIgay 15/6/2016
dSn tru6'e ngay 3] 112/2016. Tuy nhien, ong Phuong kh6ng t11lJehi~n dung cam kSt,
vi pfu~mnghla Vl)l tra tiSn, vi~c Cong ty Gang thep Thai Nguyen yeu e~lJang Phuong
tra ti'SnIai,d6i voi s6 tiSn hang ,chua tra tiI ngay 15/612016 la e0 ca,n eli va dung quy
dinh t~i m\le 3 QuySt dinh s6 113/CN-'QN ngay 14/8/2002; m\le In Quyst dinh s&
091CNQN ngay 01101/2004 v~ quan Iy eong n9' thea quy dinh t~m thai vS qUEm1y
eong tae kS toan tai chinh; m\le 3 eua Quy chS kinh doanh s&03 ngay ,01110/2004va
m\le 4.1 eua Ph\l h,lC kern thea QuySt djnh s6 271 ngay 301612005 et'la Cong ty GaNg
thep Thai Nguyen Chi nhanh QUlingNinh. VS 1ai su~t, Cong ty Gang thep Thai
Nguyen tirrh Hiisu~t ti.r ngay 15/6/2016 d~n ngay 31112/20241a 7,8%/nam va ti.r ngay
0114/2025 dSn ngay xet x~ .sa th~lIT1Cngay 16/6/2025) Ila 6,8%/nam la phu hQ'pvoi
Cong van $& 100l/GTTN-KITC ngay 02112/2014 va s& 08/GTTN-TCKT ngay
03/0112025 v~ vi~c thlJe hi~lilIffi su~t trong giao dieh ella Cong ty Gang thep thai
Nguyen; DiSu 357, DiSu 468 BQIu~t Dan S\1.Do do, eh~p nh?il yeu efiu eua Cong ty
Gang thep Thai Nguyen vS vi~e bUQc ong P!huang tra s&tiSn lai nhu tren.

f3] VS an pilei:yeu c~u khai ki~n eua Cong ty Gang thep Thai Ngl1yen duge
eh~p nh?n, ong PbuO'ng co nghla V\l tra elm Cong ty Gang thep Thai Nguyen s&
ti~n 6.534.374.873 d6ng, nen phai ehiu an phi dan SlJ'SO'tll~m Ia 114.534.375 d6ng.

'Tni l~i eho?Cong ty Gang thep Thai Nguyen 57.138.51'8 c16ngtiSn t~m ling an
phi dan S\1so tha111.

, [4] VS _quYSnkh.ang ca~,:'cae duong S\1co qUYSnkhang eao theo quy dinh t~i
Dieu 271, Dieu 273 BQ iu~t To tl,lngdan SlJ.

VI cac Ie tren,
QUYETDJNH:

Can eli khoan 2 DiSu 26, di~m a khoim I DiSu 35, diStn a khOall 1 DiSu 39, DiSu
27i, ]I)i~u273 BQIu?tT61l,lngdan S\I;Di~u I66, Di~u 170,DiSu 446, Di~u 468, DiSu 357
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BQ lu~t Dan s\r; Nghi quy~t s6 326/2016IUBTVQH14 ngay 30/12/2016 ella (Jy ban
Thuong vu Quoc hQiquy dinh ¥~ mire thu, miSn, giam, tim, flQP,quan 1y va su dung an phi
va l~phi Toa an:

Tuyen xu:
1. Ch~p nb?n yeu e~u khoi ki~n cua nguyen don Cong ty c6 ph~n Gang thep

Thai Nguyen, buoc ong Phan Thanh Phuong phai tra eho Cong ty c6 phan Gang
thep Thai Nguyen s6 tiSn la 6.534.374.873d (sau ty nam tram ba muoi bSn tricu ba
tram bay rmroi b6n nghin tam tram bay rmroi ba dang), trong do ti~n hang
3.732.311.692d (ba ,11 bay tram ba rmroi hai trieu ba tram muoi mot nghin S8JU tram
chin muoi hai d6ng), tiSn lai Ia 2.802.063.181d (hai tY tam tram 1inh hai trieu khong
tram sau miroi ba nghin mot tram tam !U6t dong).

KS tlr ngay ban an co hi~Ui19c phap lu~t, nguoi QUQ'cthi hanh am co don yeu
c~u thi hfmh an eho a~n khi thi hanh xong, ben phili thi himh an con phai chiu
Ikhoan tiSn Iai eua s& tiSn con phai thi hanh an theo muc Iai Sl1~tquy dinh t?i DiSu
357, khoan 2 DiSu 468 BQlu~t Dan Sl,I,tru truOng hQ'Pphap Iu~t co, quy ainn klliic.

2. VS an phi: Ong Phan Thanh Phuong phai chiu all phi dan Sl,Iso th~m la
114.534.375d (mQt tram muo'i b6n tri~u nam tram ba muoi b6n nghin ba tram bay
muai lam d6ng).

Tra l?iCong ty c6 ph~n Gang thep Thai Nguyen 57.138.518d (Ram muo:i bay
tri~u mQt tram ba muai tam nghin nam tram mm)"i tam d6ng) tiSn t?ill ling an phi
dan Sl,IsO" th~m thea Bien Iai thu tiSn s6 0001244 ngay 17/10/2024 eua Chi Cl,lC Thi
hanh an dan Sl,Ithanb. ph& If? Long, tinh Quang Ninh

3. QuySn khang Ca0: Ngum d?i di~n thea uy quySn clla nguyen dem co,m~t, nguyen
dan co quySn khang cao trong h@1l 15 (mum Him) ngay kS ill ngay tuyen an. B t dan;
NguCri co qu!ySn~giva nglNa Vl;l lien qUaIl v~g m~t co quySn khang ca.o lrong h?n 15
(rnuol Him) ngay kS illngay nh~ dugc ban an ho~c kS ill ngay ban an duQ'cniem y~t thea
quy diM clla cua B<)lu~t T6 t\illg dan Sl,I.

Noinh~n:
- Cae duong S\!;
- VKSND thanh ph6. H~ Long;
- Chi C\lC THADS thimh ph6 Hl;l!Long;
- TAND,VKSND tinh Qwmg Ninh;
- Luu hE>so, VP.
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